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<97/ ORDER

PER VIKAS AWASTHY, JM:

This appeal by the assessee is directed against an ex-parte order
passed by the Commissioner of Income Tax (Appeals), National Faceless
Appeal Centre, Delhi[ in short ‘the CIT(A)’] dated 17/03/2023, for the
Assessment Year 2012-13.

2. Shri Prateek Jain appearing on behalf of the assessee submitted at the
outset that the CIT(A) has passed the impugned order without affording

sufficient opportunity of making submissions to the assessee. He submitted
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that the CIT(A) has decided the appeal ex-parte. He prayed for restoring the
appeal to CIT(A) for passing the order after affording appropriate opportunity

of hearing to the assessee/appellant.

3. Per contra, Shri H.M.Bhatt representing the Department vehemently
supported the impugned order and prayed for dismissing the appeal. The Id.
Departmental Representative submitted that the CIT(A) has afforded sufficient
opportunity to the assessee, however, the assessee failed to respond to the

notices issued by CIT(A).

4, We have heard the submissions made by rival sides and have examined
the orders of authorities below. A perusal of the impugned order shows that
notices of hearing of appeal were served on the assessee on 19/07/2019,
18/08/2020, 24/12/2020, 18/12/2022, 23/12/2022 and 07/03/2023 through
ITBA Portal. The assessee sought adjournment vide letter dated 09/01/2023
and 24/01/2023. Ostensibly, on the earlier dates of hearing the assessee
failed to respond to any of the notices. It is not the case of assessee that
notices of hearing as mentioned in the impugned order were not served on the
assessee. This clearly shows that there was non-compliance on the part of
assessee in not responding to the notices served over a period of more than
three years. Apparently, the assessee disregarded the notices and chose not
to appear before the CIT(A) . The CIT(A) had no other option but to decide the
appeal on merits after considering the documents already on record. Taking
into consideration entire facts and in the interest of justice we deem it
appropriate to restore this appeal to the CIT(A) for fresh adjudication on
merits after considering the submissions of the assessee, in accordance with

law.
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5. Considering the past conduct of the assessee, a cost of Rs.10,000/- is
imposed on the assessee for negligence and disobeyance of the statutory
notices. The assessee shall deposit the cost in accordance with Rule 32A(2) of
the Income Tax (Appellate Tribunal) Rules, 1963 within two weeks from the

date of receipt of this order.

6. The CIT(A) shall entertain the appeal for fresh adjudication upon

payment of cost by the assessee within the time and manner mentioned

above.

7. The assessee shall respond to the notice of hearing served by the CIT(A)
without fail.

8. In the result, impugned order is set-aside and appeal of the assessee is

allowed for statistical purpose in the terms aforesaid.

Order pronounced in the open court on Wednesday the 18th day of
October, 2023.
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